United States Court of Appeals 
for the 


District of Columbia Circuit 


TRANSCRIPT OF 
RECORD 


BRIEF FOR APPELLANT 
= AND JOINT APPENDIX» 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No 16 088 


RUTH DODSON, 
Appellant, 


ESTATE OF BERNON DODSON 
Appellee. 


APPEAL FROM THE ©. \°TED STATES DISTRiC, 


FOR PisF 


JOHN J. DWYER, 


602 5th Street, N. W 
Washington 1, D. C, 


Counsel for Appellant 


Washington, Dc, : ROBERT I, THIEL EX 3-0625 
> S 


(i) 


STATEMENT OF QUESTION PRESENTED 


Did the trial judge err when, ina question of common- 
law marriage he ruled against the wife of a decedent who 
presented evidence that she and decedent had rented a house 
together in the same name, lived there as man and wife and 
had intercourse, tiled joint federal and state income tax 
returns together, obtained a telephone together, obtained 
a loan together, wherein the deceased had applied for 
hospitalization insurance and listed the wife as his spouse, 
where it was admitted that the parties lived together and the 
wife testified that they had an agreement to live together as 
husband and wife: Where also, other persons testified that 
they held each other out as husband and wife and were 


_ introduced accordingly. 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 16,088 


RUTH DODSON, 
Appellant, 


ESTATE OF BERNON DODSON, 
Appellee| 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


Appellant filed a petition in the United States District |Court for the 
District of Columbia, No. 100,754, for letters of administration on the 
estate of Bernon Dodson who she claimed to be her common law husband. 
An answer and objections to the petition were filed by decedent's son, 
Bernon L. Dodson, who claimed that petitioner was not in fact the common 
law wife of decedent. 
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The matter came on for hearing before the lower Court on the 
single issue — was Ruth Dodson the common-law wife of decedent 
Bernon Dodson (J.A. i). After testimony was heard the Court found 
against the petitioner (J.A. 30) stating that the testimony on both sides 
of this case was completely unsatisfactory. An appeal was duly noted. 


Jurisdiction of this Court rests on 28 U.S.C. 1291. 


STATEMENT OF THE CASE 


Petitioner Ruth Dodson testified that she and decedent lived together 
(J.A. 2) until decedent died on April 26, 1960. That prior to doing this 
that they had agreed to be married (J.A. . She stated that decedent 
rented the apartment, paid all of the expenses, supplied all of the money, 
held her out to other persons as his wife, that she cooked, washed, bought 
groceries and held him out as her husband. A federal income tax return 
for the year 1959 was introduced into evidence which showed that both 


petitioner and deceased signed the return as husband and wife. Telephone 


records were introduced to show that both petitioner and deceased obtained 
a telephone for their home together (J.A. 2). Records from a loan company 
were introduced (J.A: 4) to show that petitioner and deceased obtained a 
loan together from the State Loan Co. under the name of Dodson and that 
both signed the application in September, 1959. The District of Columbia 
income tax return for the year 1959 was introduced (J.A. 4) which showed 
that both petitioner and deceased had signed the return in the name of Dod- 
son as husband and wife. Petitioner's name was also listed in the section 
of the form which called for name of wife as Ruth Dodson. An insurance 
policy (J.A. 3) was introduced into evidence which showed that it was ob- 
tained by decedent in favor of his wife Ruth Dodson, petitioner herein. 


On cross examination petitioner stated that prior to June, 1959 she 
rented decedent a room in her home at 1325 E Street, S.E. where she had 
lived for 17 years (Tr. 20). In June, 1959, she and decedent rented premises 
524 13th Street, N.E. as she had been divorced from her first husband on 
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April 26, 1959 (Tr. 38) and did not know that she could not remarry for 
six months (Tr. 38). Appellant further testified that she had sexual 
intercourse with deceased at the latter address (Tr. 38). Appellee 
introduced into evidence a deed from deceased dated November 10, 
1959 which classed him as a widower. 


An agent for the rental agency for premises 524 13th Street, N.E. 
testified (J.A. 12) that the premises were rented to Bernon S. Dodson 
and Ruth Dodson, that they both made application for the rental on 1 July, 
1959 and he identified appellant as Mrs. Dodson in open Court (J.A. 13). 
He further stated that he knew her not only because of the application for 
rental but because he had been over to the property a number of times and 
conversed with her as Mrs. Dodson. 


An agent for the Commercial Insurance Company produced the appli- 
cation of decedent for a hospitalization policy which was written and signed 
by decedent and which indicated appellant as his wife. 


Several witnesses thereafter testified that they knew] both appellant 
and deceased and that they introduced each other as husband and wife to 
them and that they knew that they were living together. 


The son of decedent testified that his father introduced appellant in 
August, 1958 (Tr. 107) as Mrs. Greenway and never claimed to be married 
to her. He further testified that he received $4,000 from his father's estate 
and saw his father once in 1960 while going to work and hadn't seen him for 
over six months before that. A Mrs. Apperson testified that deceased in- 
troduced appellant a year and one half before as Mrs. Greenway (Tr. 114). 
Mrs. Hough stated that deceased stated he was not married to Mrs. Green- 


way during Christmas, 1959. The other witnesses for appellee testified 


that they never heard appellant or deceased make any claims. 


ASSIGNMENT OF ERROR 


The lower Court completely disregarded the evidence in the case 
and the clear weight of the evidence when it found that appellant was not 
the common-law wife of decedent. 


ARGUMENT 


The law in this jurisdiction re common law marriage has been 
clearly enunciated by this Court in Hoage v. Murch Bros. Const. Co., 
60 App. D.C. 218, 50 F.2d 983 (1931) and reaffirmed by U.S. F& Gv. 
Britton, App. D.C.,__, __Fed.__. An agreement between a man 
and woman per verba de praesenti to be husband and wife, consumated 
by cohabitation as husband and wife, constitutes a valid marriage. There 
appears to be no question in the instant action that the parties were co- 
habitating together. Appellee seems to rely on the fact that said relation- 
ship was a meretricious one. 


Of all of the witnesses who testified for the appellee, only one 
incident was testified to that indicated no marriage, to wit: on Christmas, 
1959 when decedent was alleged to have said "Hell, no" that he was mar- 
ried to appellant. This testimony all came from members of appellee's 
family and friends. None of the witnesses knew any other facts regarding 
this issue. Most of decedent's family had not even seen him for over a 
year. The only other fact introduced against appellant's claim was a deed 
from deceased in November, 1959 (Tr. 156) in which he was listed as 
widower. This obviously is explainable in that he merely executed the 


deed in the same manner in which he received it. 


Against this was appellant's unequivocal testimony that the parties 
had an agreement to live together as man and wife, had sexual intercourse 
and daily carried on a marital existence. 
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Even assuming the bias of the witnesses, there is unbiased 
objective evidence of the intent of the parties from the acts of the 
deceased himself. The tax returns executed by him and claiming 
appellant as his wife, his application for hospitalization insurance 
filled out and signed by him stating appellant to be his wife, the rental 
of the apartment by him and the obtaining of telephone service and a 
loan. This evidence was in documentary form and corroborated by 
businessmen who had no interest in the outcome of the present proceed- 
ings. 


It is respectfully submitted that the physical evidence itself, stand- 
ing alone, clearly evidenced the intent of the parties to live together as 
husband and wife. As before mentioned, there was no question of the co- 
habitation. In view of the foregoing, it is hard to discern any evidence on 
which the trial judge could base his ruling. As a matter of fact, the lower 


Court apparently concedes this when it stated that the proof was unsatis- 


factory as to both sides. It is hard to conceive of a common-law situation 
where the proof could be more conclusive. There are not even any basic 
conflicts in the testimony adduced, except in the decedent's alleged denial 
of marriage on Christmas, 1959. Appellee's argument that because cer- 
tain persons did not know the parties were married was not even adopted 
by the Court. On its face, this argument is falacious as it would be im- 
possible for all persons to know of a given marital status. 


It is noted that the trial judge (Tr. 13) indicated that the deceased 
may have listed appellant on the D.C. tax return merely for the purpose 
of saving taxes. It is further submitted that the Court cannot speculate 
on motives, particularly when they would in effect be illegal, or it cannot 
attribute wrongful motivation when the matter is legal on its face. This, 
particularly in the instant action when this act was substantiated by many 
other acts for which no wrongful motive could be attached. | As a matter 
of fact, in even doing so, the Court would be acting contrary to the basic 
equity of the situation to deprive a wife of her statutory right to probate 
a husband's estate. 
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It is admitted that the findings of the District Court should not be 
set aside unless clearly erroneous and that the trial judge is in the best 
position to consider the demeanor of the witnesses and weigh their testi- 
mony. Morfesis v. Morfesis, 87 U.S. App. D.C. 292, 184 F.2d 468 but 
here there was no question on credibility and the lower Court did not 
even base its decision on this. Obviously, it could not as there were 
no conflicts to be resolved except the one herebefore mentioned. Ref- 
erence is made to Fook v. Brownell, 218 F.2d 924, cited in DeMarco v. 
Dulles, App. D.C. , ___—~*F.2d__, wherein the question of retrial 
of facts was discussed. The Courts held that appellate tribunals might 
reverse findings of fact by a trial court where "clearly erroneous" and 
that "clearly erroneous" meant that even where there was evidence sup- 
porting the lower Court's decision, the reviewing Court on the entire 
evidence is left with a definite and firm conviction that a mistake has 
been committed. Not'only is there no substantial support in the record 
herein for the lower Court's action as required by Mathews v. Mathews, 


____ App. D.C. , | F.2d ___, but there is a total absence of same as 


opposed to conclusive proof of appellant's position. 


CONCLUSION 


It is respectfully submitted that the action of the lower Court was 
clearly erroneous and that uncontroverted evidence indicated that appel- 
lant was in fact the common-law wife of the deceased. It is respectfully 
requested that the action of the lower Court be reversed and the case be 
remanded with instructions to find for the appellant herein. 


Respectfully submitted, 


JOHN J. DWYER, 


602 5th Street, N.W. 
Washington 1, D. C. 


Counsel for Appellant 


Excerpts from Transcript of Proceedings, August 3, 1960 
Witnesses: 


Ruth Dodson 
Direct . 
Cross 


James Brown 
Direct . 
Redirect 
Recross 


Herbert M., Jordan 
Direct . 


Mary Sue Dudley 
Direct . 
Cross, 


A.C, Dudley 
Direct . 
Cross A . 


Gloria Marie Williams 
Direct . 
Cross 


Martha Thompson 
Direct . . . . 


Marie Helen Virginia de Santis 
Direct: yee Wo Aer oe 
Cross 


Bermon L. Dodson 
Direct 
Cross ‘ * 


Dorothy M. Apperson 
Direct . 
Cross . 


Martha B. Hough 
Direct 
Cross 


Vance M. Hough 
Direct, 


Wilbur E. Maben 
Direct . 


Calvin Green 
Direct 

Mrs, Calvin Green 
Direct . 
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It is admitted that the findings of the District Court should not be 
set aside unless clearly erroneous and that the trial judge is in the best 
position to consider the demeanor of the witnesses and weigh their testi- 
mony. Morfesis v. Morfesis, 87 U.S. App. D.C. 292, 184 F.2d 468 but 
here there was no question on credibility and the lower Court did not 
even base its decision on this. Obviously, it could not as there were 
no conflicts to be resolved except the one herebefore mentioned. Ref- 


erence is made to Fook v. Brownell, 218 F.2d 924, «ited in DeMarco v. 


Dulles, App. D.C. , _—s F.2d ___, wherein the question of retrial 
of facts was discussed. The Courts held that appellate tribunals might 
reverse findings of fact by a trial court where "clearly erroneous" and 
that "clearly erroneous" meant that even where there was evidence sup- 
porting the lower Court's decision, the reviewing Court on the entire 
evidence is left with a definite and firm conviction that a mistake has 
been committed. Not only is there no substantial support in the record 
herein for the lower Court's action as required by Mathews v. Mathews, 
___ App. D.C. , | F.2d __, but there is a total absence of same as 


opposed to conclusive proof of appellant's position. 


CONCLUSION 


It is respectfully submitted that the action of the lower Court was 
clearly erroneous and that uncontroverted evidence indicated that appel- 
lant was in fact the common-law wife of the deceased. It is respectfully 
requested that the action of the lower Court be reversed and the case be 
remanded with instructions to find for the appellant herein. 


Respectfully submitted, 


JOHN J. DWYER, 


602 5th Street, N.W. 
Washington 1, D. C. 


Counsel for Appellant 


Excerpts from Transcript of Proceedings, August 3, 1960 
Witnesses: 


Ruth Dodson 
Direct . 
Cross ‘ 


James Brown 
Direct . 
Redirect 
Recross 


Herbert M. Jordan 
Direct . 


Mary Sue Dudley 
Direct’ . . 
Cross . 


A.C, Dudley 
Direct . 
Cross ea 


Gloria Marie Williams 
Direct . s : 
Cross ‘ ‘ ~ 


Martha Thompson 
Direct’. . . . 


Marie Helen Virginia de Santis 
Direct 2... wi. 
Cross 


Bemon L, Dodson 
Direct 
Cross See 


Dorothy M. Apperso! 
Direct. . 
Cross i: . 


Martha B. Hough 
Direct 
Cross 


Vance M. Hough 
Direct’. 


Wilbur E. Maben 
Direct . 


Calvin Green 
Direct 


Mrs, Calvin Green| 
Direct . 


Witnesses: 


Morgan Green 
Direct . 


Inez Maben 
Direct. 


George Maben 
Direct . 
Redirect 
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JOINT APPENDIX 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

In re: Estate of 
BERNON S. DODSON, : Admin. 100754 
Deceased. 


Washington, D} 

August 3, 1960 

Before the HONORABLE GEORGE L. HART, JR., U. 
District Judge, at 11:00 a.m. 


* * * * * 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
* * * * * 


MR. DWYER: * * * is a question of whether or not 


was the common-law wife * * * 
* * * 


RUTH DODSON 


Ruth Dodson 


being first duly sworn by the deputy clerk, took the stand, was examined 


and testified as follows: 
DIRECT EXAMINATION 
BY MR. DWYER: 


Q. Mrs. Dodson, what is your name and address? A| 


* * * * * 


THE WITNESS: Ruth A. Dodson, 748 Congress Street 
BY MR. DWYER: 


Ruth Dodson. 


, Southeast. 


Q. Now, Mrs. Dodson, you are the wife of -- A. Bernon S. Dodson 
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Q. Now, Mrs: Dodson, how did you happen to become the wife 
of Bernon Dodson? Well, did you live together? A. That's right. 

Q. When? A. Last year. 

Q. All right.:A. Up until the time he passed away. 

Q. When did he die? A. April the 26th. 

Q. This year? A. Of '60. 

Q. Now, during the period of time that you lived together, what did 
that consist of ? What did you do? What did he do? A. Well, he rented 
an apartment, paid expenses and things like a husband would do. 

Q. Did he work? A. He worked for the D. C. Government. 

. Did you work? A. No. 
. What did you do? A. Kept house. 
. And did you cook? A. Yes, I did. 
- Did you wash? A. Yes. 
. Buy groceries? A. Yes. 
. Did he supply any of the money? A. He did. 
- How much of it? A. All of it. 
Q. All of it; now, Mrs. Dodson, did you hold yourself out, or did 


you introduce yourselves to people as husband and wife? A. I did. 
Q. Now, Mrs. Dodson, I show you -- Miss Barrick, would you 
mark this Plaintiff's Exhibit Number 1 for identification, please ? 


(Copy of Federal Income Tax return 
was marked as Plaintiff's Exhibit 
No. 1 for Identification.) 


BY MR. DWYER: 

Q. Mrs. Dodson, I show you what has been marked Plaintiff's 
Exhibit Number 1 for identification and ask you to look at the signature 
on that. A. This is -- 

Q. Is that your signature? A. My signature and my husband's. 

Q. Is that your husband's signature? A. That's right. 

* * * * * 

Q. Now, when you got the telephone, who went up there to have 

the telephone installed? A. He and I together went. 
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Q. And did you do anything there? A. We made the|usual papers 
and paid a deposit, $45. 

Q. Put a deposit down, all right. Now, Mrs. Dodson| the place that 
you were living, what address was that? A. 534 13th Street, Apartment 
32, Northeast. 

Q. And did you -- did you rent that from anybody? A. From Thomas 
P. Brown. 

Q. And what name was that apartment rented in? A! My husband, 
Bernon S. Dodson and I signed the lease too. 

Q. In other words, was it in both names? A. Both names. 

Q. All right, now would you mark this also, Miss Barrick, Plaintiff's 
Exhibit Number 2 for identification. While you are marking, you can mark 
this also. Will you also mark that Plaintiff's Exhibit Number 3 for identi- 
fication. 


(Two documents, an insurance 
policy and a loan, were marked 
as Plaintiff's Exhibits Nos. 2 
and 3 respectively.) 


Mrs. Dodson, I show you what has been marked Plaintiff's Exhibit 
Number 2 for identification and ask you if you can identify that? A. Yes, 
I can. 

Q. What is it, Ma'm? A. It's an insurance policy that my husband 
taken out. 

Q. And who is the beneficiary on that insurance policy? A. Ruth 
A. Dodson. 

Q. And do you know who Ruth A. Dodson is? Is that you? Is that 
you? A. Yes. 

Q. Mrs. . Dodson, I show you what has been marked Plaintiff's 
Exhibit Number 3 for identification and ask you if you can identify that? 
A. Yes,I can. 

Q. And what is it? A. It is a loan to me. 

Q. Who is the loan to? A. To my husband, Bernon S. Dodson and 
Ruth A. Dodson, signed by both of us. 

Q. And when was that taken out? A. The date is on there someplace, 
it's 9th month, 15th, '59. 
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. September last year? A. That's right. 
. And that was for what company? A. This is State Loan in 


- Rosslyn? 


* * * * * 


- Did you introduce each other as anything? A. As man and 


. As man -- did you introduce him as your husband? A. Yes, 


* * * * * 
THE COURT: | This is a Form D 40, D. C. Individual Income Tax 
Return for the year 1959. It states it is -- the name is given as Bernon. 
MR. DWYER: Bernon. 
THE COURT: | Bernon S. Dodson. Under the name line there is 
printed this direction: 
"If this is a joint return of husband and wife, use first 
names of both." 


It does not use the first names of both on this form. On the signa- 


ture lines, there is the usual statement, "It's been examined by me," 
et cetera; and it's signed 'Bernon S. Dodson," on March the 3rd, 1960. 
And then there is the signature which this witness has identified 


as hers, Ruth A Dodson over the line which says "If this is a joint 
return, . . . signature of wife." 
So, although her signature appears on it in the top of the form 
where it directs that if it is a joint return, both names be put in 
only the name of Bernon S. Dodson is there. 


* * * * * 


? 


THE COURT: | Oh, yes, there is the answer to one: 
"Exemptions for yourself or wife, enter name of spouse: 
Ruth A. Dodson." 
There is no income returned on this form as having been earned 
by the wife. 


* 


5 
CROSS EXAMINATION 
BY MR. FOWLER: 
* * * * x 
Q. The night before Mr. Dodson died, you and Mr. Dodson were 
drinking quite heavily, were you not? A. No, we wasn't. 
Q. You positive of that? A. I'm positive of that. 
Q. Had you been drinking at all? A. No. 
Q. You had not? A. Not the day before he died, no. 
Q. Not the night before he died either? A. No, because he had 
been sick. 
Q. Well, you recall a Mr. George Maben? A. I do. 
* * * * * 
Q. Let me ask you, Mrs. -- what -- when did you start living 
with Mr. Dodson as his wife? A. On June 1st, we signed a lease for 
the apartment, 1959. 


* * * * cd 


Q. Was he living with you, you and Mr. Dodson living together 
prior to June 1st, 1959? A. I rented him a room at my house. 


Q. He had a room at your house? A. He hada room at my house; 
that's right. 
Q. And was that 1325 E Street? A. 1325 E? No, it/was not. 
Q. What number was that? A. 1345 E, Southeast. 
* * * * * 
Q. You and Mr. Dodson were living there together, weren't you? 
A. Like many people, that is a large house -- 
Q. You were the only -- you were the only two in that house, 
were you not? A. The only two that had residence of the house, yes, and 
it's a six-room house. 
* * * * x 
Q. And you say you and Mr. Dodson never lived anywhere else 
together? A. No. 
Q. Than 1345? A. No, except 524 13th Street, Northeast. 
Q. After that. A. Yes, after that. 
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Q. You -- you had a husband by the name of William P. Greenway, 
did you not? A. I did. 

* * * * * 

Q. 1345 E Street, Southeast -- A. We lived at 1345 E Street, 
Southeast but not at 1013. 

Q. Mr. Green -- Mr. Greenway filed a divorce proceeding against 
you in the Domestic Relations Branch of Municipal Court here in the 
District of Columbia back in 1948? A. He did. 

Q. Fifty-eight. A. Fifty-eight, that's right. 

* * * * * 

Q. In that case you filed a statement, a financial statement of the 
wife, do you recall that? A. A financial statement ? 

* * * * * 

Q. In that divorce proceeding you filed a cross complaint or a 
counter claim asking for maintenance, did you not? A. No, I did not. 


* * * * * 


Q. That is your signature? A. That's right. 
Q. This is the financial - wife's financicial statement. 


* * * * * 
Q. Now, in that statement, 'In come from other sources other 


than husband, please itemize," and you have in this statement "Rent from 
furnished room" A. That is the one I was talking about. 
* * * * * 

Q. And Mr. Dodson was living with you then, was he not? A. He 

was renting a room from me. I wouldn't say living with me. 
* * * * * 

Q. All right, he was in your house. A. Yes. 

Q. Yes, then your statement that that was the only time he lived 
with you at 524 13th Street, Northeast and some four months before that 
at 1345 E Street , Southeast, is incorrect; is that it now? A. How did 
you say that? Word it again. I didn't understand that. 

Q. Let me ask you this: 

THE COURT: What's the date of that? 

MR. FOWLER: It was dated November the 14th, 1958. 
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THE COURT: Well, you said that he lived at -- or rented a room at 
your house for only four months before June the 1.'59; did you not ? 
THE WITNESS: Well, he lived someplace else during that time. 
THE COURT: During what time? 
THE WITNESS: Before we went to -- on 13th Street , Northeast. 
THE COURT: But in September, he was renting a place from you 
September '58? 
THE WITNESS: He rented a place from me, yes. 
THE COURT: All right. 
THE WITNESS: And then I give the house up there because there 
was too much expense and all. 
* * 
BY MR. FOWLER: 
Q. Now, it is a fact that he did live at your home in November 1958? 
A. I rented him a room during that time, yes. 
* * * * » 
Q. Was -- when this suit was filed by your husband, it was a suit 
for absolute divorce on the ground of adultery, was it nct? A. It was. 
* * * x + 
Q. And Bernon S. Dodson, who you claim is your common-law 
husband, was named as co-respondent, was he not? A. He was. 
Q. Anda judgement of divorce was granted ycur husband, William 


P. Greenway, was it not, in that case? A. Because he seen eae on it, 


because he is also deceased, and he was sick at the time and he wasn't 
able to work half the time himself and so we compromised on it; but I 
was fighting against it because that didn't exist between -- 


* * * * * 


THE COURT: What's the decree recite as the grcunds for divorce? 

* * * * * 

THE COURT: The decree here recites that Ruth A. Greenway and 
co-respondent Bernon S. Dodson committed adultery. It is alieged in the 


complaint. All right. 
* * 


8 
Q. On that question, do you remember seeing your husband, 
William P. Greenway and Mr. Norton together on August the 18, 1958, 
in your bedroom when you -- A. I do not. 
Q. -- were in bed with Mr. Dodson? A. I do not. 
Q. Do you deny that you were in bed with Mr. Dodson on August 
the 18th, 1958? 
* * * * * 
Q. You are positive that the names were on the mail box down- 
stairs? A. Iam positive. 
* * * * * 
Q. At any time was that card removed? A. Not until we give 


the apartment up. 
* * * * 


Q. -- the apartment up after Mr. Dodson died? A. So, I imagine 
they moved it then. 


* * * * * 


Q. It was up until after Mr. Dodson died. A. It was. 
* * * * * 


Q. All right, your husband's divorce did not become final until 
October -- October the 28, 1959; is that right? A. Well, at first under 
the impression of that, I thought from April the 26th it wasn't. That is 


when -- 

Q. It does not|-- it does not become effective to take effect until 
six months thereafter. 

MR. DWYER: I think the document speaks for itself, Your Honor. 

THE COURT: Yes. 

BY MR. FOWLER: 

Q. You -- you got a copy of that decree, did you not? A. No,I 
have never received one. 

Q. Lawyer never gave you one? A. No, he did not. 

Q. You were never interested in that decree? A. I explained to you 
a few minutes ago that he was sick and he died on November the 4th, 
19-and-59. 
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Q. And -- A. And he never finished with it due to his back, I guess, 
taken care of it or something. I never got any papers on it, never have. 

Q. Notwithstanding -- notwithstanding the fact that the divorce did 
not become final until October the 28th of 1959, you went to/524 13th Street, 
Northeast in June of 1959 and lived with Mr. Dodson as his wife; is that 
correct? <A. I did. 

Q. You cohabited with him; you had sexual intercourse; is that 
correct? A. Claimed me as his wife and I claimed him --+ he was my 
husband so far as we was concerned, that was the way we intended it to 
be and it was that just as much then as it ever would be because we -- 
we did spend our life together. 

Q. Well, you knew you couldn't be anyone else's wife luntil your 
divorce became final, didn't you? A. No, I didn't understand it that way. 
I understood it was final on April the 26th. 

* * * * * 

39 Q. When did you -- when did you hold yourself out --|first hold 
yourself out as Mr. Dodson's wife? A. I answered that question awhile 
ago; June the first when we taken the apartment. 

Q. June the first. 

Is that your signature? Did you write that? (Indicating document 
to witness.) A. Yes, I did. 

* * * * * 
40 Q. But you went by the name of Ruth Greenway then. | A. Because 
I had.no -- 

Q. What was that? A. Because we hadn't considered ourselves 
as husband and wife at that time. 

* * * * * 

45 Q. And do you recall telling Sergeant Kelly, the policeman, that 
you had lost your marriage certificate? A. No. 

* * * * * 

A. I told that to Mr. Maben but not to the -- to the sergeant. 

Q. Do you recall that you then said that you were married two years 
and seven days prior to Mr. Dodson's death, at Rockville, Maryland? Do 


you remember that? A. I recall saying we was married in/Rockville but 


10 


I did not say no two years and seven days and all that. 
* * * * * 


Q. Why did you tell the officers that you were married in Rock- 


ville? A. Ina time like that, in embarrassing position as anybody would 


be in when something like that was happening, I just merely said it, I 
guess, that we was married in Rockville. 
* * * * * 

Q. Now, on any of these occasions that you visited Mr. Dodson's 
mother, did you at any time claim to be Mr. Dodson's wife? A. That 
was up to him to tell them when he wanted to. They knew that we were 
living together. 

* * * * * 
THE COURT: In your presence did he ever tell his mother? 
THE WITNESS: Not as I can recall, no. 

* * * * 

BY MR. FOWLER: 

Q. You made numerous visits to Mr. Dodson's sister, Mrs. Inez 
Maben, with Mr. Dodson, didn't you? A. Yes, I did. 

Q. On any of those occasions did you claim to be Mr. Dodson's 
wife, or Mr. Dodson claim to be your husband? A. Well, usually on 

these visits, especially after he sold Mr. Maben the property, it 
was on business trips, and we didn't take up time to go in on several 
occasions, just he would settle the money problems that they had between 
themselves, and we didn't go in the house. 

* * * * * 

Q. You have a brother named Calvin Green? A. I have a brother 
named Cabell. 

* * * * * 

Q. And you have a brother named Morgan Green? A. I do. 

Q. Did Mr. Dodson, at any time, claim to them to be your husband, 
or you to be his wife? 


* * * 


THE WITNESS: I don't know. 
i * * 
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Q. Did you ever claim to be his wife -- 
* * * * * 
A. Well, I thought that they talked like they were -- like people 
do discuss them things, that all were of the understanding. 
* * * * * 
Q. Let me ask you, when was Mr. -- when did Mr. Greenway die? 
A. November the 4th, 1959. 
* * * * * 
Q. And did you make a claim on the Metropolitan Life Insurance 
Company? A. I had a policy that he had -- 
* * * * * 
Q. What name did you make that claim in when you made the 
application; how did you apply for it, what name? 


* * * * 


A. Ruth A. Greenway. 
* * * * * 


Q. * * * Let me ask you this, Mrs. -- after Mr. pian 


divorce became final, and after he died, November, 1959, why didn't 
you marry Mr. Dodson with a ceremonial marriage? A. Because there 
was personal understandings that we was -- that we was married so far 
as we was concerned, any way, and then he had some problems with his 
people on marriages previous to that, and so did I, that they| didn't like 
the ones we married. They didn't like his former wife. He told 
me that. That's his statement, so I don't know anything except what he 
told me about. I never met his wife, the one that was -- died, dead 
already, so he said that -- 

Q. And that was the only reason you -- A. So then he said -- 

Q. -- didn't have a ceremonial marriage, go through the regular 
marriage. A. Then we went through the agreements and he |was going to 
sell the property before -- because -- before we was married because we 
could never live there. He said he could never live there on|that property 
and he sold it his own self and was talking over between us, was talking 
in front of Mr. and Mrs. Maben that he'd rather sell to them than any- 


body else. 
* * * * 
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MR. DWYER: * * * This is going to show that the apartment was 
applied for by both Bernon and Ruth Dodson, Your Honor, and that he 
held himself out, and Mrs. Dodson was called, Mrs. Bernon Dodson by 
them. 
THE COURT: All right, let's see. 
Is this before the divorce became final, so she could in fact 
become married? 
MR. DWYER: Yes, Your Honor. 
* * * 
JAMES BROWN 
was called as a witness on behalf of the plaintiff and, being first duly 
sworn by the deputy clerk, took the stand, was examined and testified 
as follows: 
DIRECT EXAMINATION 
BY MR. DWYER: 


* * * * = 


Q. Have you produced records regarding a certain apartment that 


I requested? A. Yes, I have. 

Q. What apartment is that, sir, and what address? A. It's 
Apartment Number 32 at 524 13th Street, Northeast. 

Q. Now, who was that apartment rented to. Mr. Brown? A. It 
was rented to Bernon S. Dodson and Ruth Dodscn. 

Q. And did they both come in and make application for that rental? 
A. They did. 

Q. What date was it rentedto them? A. It was rented as of the 
first day of July, 1959. 

Q. All right, now how long did that rental continue? A. It contin- 
ued until -- the apartment was occupied until June 3rd of 1960. 

Q. June 3rd of 1960; it was rented to Ruth and Bernon Dodson 
during that period of time, that entire period of time? A. Yes, it was. 

Q. Your records that you have there indicate that? A. They do. 

Q. Do you know Mrs. Dodson? A. Yes, I believe I know her by sight. 

Q. Would you look and see if you see her. A. Yes, Ido. 
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Q. Is this woman known to you as Mrs. Dodson? A, 

* * * * * 
REDIRECT EXAMINATION 
BY MR. DWYER: 

Q. Let me ask you this, Mr. Brown, one other question. In this 
apartment house that you were referring to, are there names on the mail 
boxes? A. There are -- should be. The tenants usually put their own 
names in the mail slots. 

Q. Do you know if the Dodsons' was on there? A. I do not know 


? 


* * * 


RECROSS EXAMINATION 
BY MR. FOWLER: 
Q. Do you put those names on yourself? A. No, sir. 
Q. Your office? A. No, sir. 
Q. Your secretaries, your bookkeepers, no one in your office 
would put those names on, would they? A. No, they wouldn't, the -- 
* * * * * 
HERBERT M. JORDAN 
was called as a witness on behalf of the plaintiff and, being first duly 
sworn by the deputy clerk, took the stand, was examined and testified 
as follows: \ 
DIRECT EXAMINATION 
BY MR. DWYER: 


* * * x * 


Q. Now, Mr. Jordan, directing your attention to September of 


1959, did you, pursuant to your business, write a surgical, or hospitali- 
zation, policy for one Bernon S. Dodson on the Commercial] Insurance 
Company of Newark, New Jersey ? 


* * * * * 


A. It's a hospitalization policy written in on Bernon $. Dodson 
and Ruth A. Dodson. 


Q. And that was written by your agency, was it not, sir? A. It 
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was written by my agency. 
Q. Now, sir, do you have any documents from your file indicating 


who applied for that policy and do you have any signatures? A. Yes, I 
do have. I have a copy, a photostatic copy of the application that was 
written and Bernon S. Dodson signed the application. 

Q. And who did he indicate to be the beneficiary of that policy, 
sir? A. There is no beneficiary on a hospital policy. There was two 
names named on this particular application. 

Q. I see, sir, what was the other name? A. Ruth A. Dodson. 

Q. And does it indicate who Ruth A. Dodson was? A. Wife. 

Q. Thank you, sir; your witness. 

* * * 

MARY SUE DUDLEY 
was called as a witness on behalf of the Plaintiff and, being first duly 
sworn by the deputy: clerk, took the stand, was examined and testified 
as follows: 
DIRECT EXAMINATION 

BY MR. DWYER: 

* * * * * 

Q. All right, and during that period of time, how was he introduced 
to you? A. As Mr. and Mrs. Dodson. 

Q. Well now, who said that? A. He, Ruth was the one introduced 
me as her husband. 

Q. What did she say, if you recall, as near as you can recollect 
the words? A. She said that "This is my husband, Mary, Kay Dodson." 

* * * * * 
CROSS EXAMINATION 

BY MR. FOWLER: 

* * * * = 

Q. Did they tell you, did they tell you where -- when they were 
married? A. I never asked them that and they never told me that. 

Q. Didn't tell you when or where or anything about it? A. No,I 
never asked them anything about that. 
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Q. Merely said "This is my husband"? A. That's /right. 
* * * * * 
Q. And you were very close to Mrs. Greenway? A.) She is my 
cousin. We are very close, but after all -- 
Q. And seen her many times. A. Yes. 
* * * * 
A.C. DUDLEY 
was called as a witness on behalf of the plaintiff and, being first duly 
sworn by the deputy clerk, took the stand, was examined and testified 
as follows: 
DIRECT EXAMINATION 
BY MR. DWYER: 
* * * * * 
Q. Now, Mr. Dudley, did you have occasion to visit Mrs. Dodson 
in Washington? A. I did. 
Q. The year 1959? A. I did. 
* * od * * 
Q. All right, now when you visited them, visited the |Dodsons, 
Mrs. Dodson, here in Washington, what address did you visit ? 
* * * * * 
A. That is 1345 E Street, Southeast. 
Q. Thirteenth Street -- oh, all right, E Street. You |visited them 
at E Street? A. I did. 
Q. All right now, do you know if they were living together then as 
man and wife? A. I don't know but Mr. Dodson was there. 
Q. All right, now, what year was that? Do you know? A. That's 
July of last year. 
Q. July. 
* * * * * 
Q. All right, now, when were you introduced to Mr. Dodson? 
A. Well, directly after they -- when -- first time I was introduced to him 
was, they came over to my home. 
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Q. When was that? A. It was on July the 4th, I believe, of last 
year. 
Q. And how were they introduced at that time? A. Mr. and Mrs. 
Dodson was the way they was introduced. 
* * * * * 
Q. All right, now, at that time, how were they -- do you know if 
they were living as husband and wife at that time? A. Well, that's the 
way they -- nameplate was on their address. 
Q. All right, what address was that? A. It was 545 E Street, 
Northeast. 
Q. Is that 544 13th Street? A. Thirteenth Street, that's right. 
Q. Was it apartment 32? A. That's right. 
* * * * 
CROSS EXAMINATION 
BY MR. FOWLER: 
Q. Mr. Dudley, you say the first time you saw Mr. Dodson was at 


1345 E, Southeast, in July, 1959? A. Yes, sir. 
84 Q. You're positive it was in July, 1959? A. Yes, sir. 
Q. Mr. Dodson was there? A. Yes, sir. 
Q. Talk to him? 


* * * 


A. He was in the living room. 

Q. In the living room, and did he say who he was? A. Well, I 
didn't -- he didn't say who he was. In other words, he was the same 
man. 

Q. Did you ask Mrs. -- A. In other words, he said his name was 
Mr. Dodson. 

Q. Was Mrs. Greenway there at the time? A. That is true. 

Q. And she didn't introduce you to him? A. No, not at that time, 
she didn't. 

* * * * * 
87 Q. Did you know what apartment Mr. Dodson and Mrs. Greenway 
lived in? A. Yes, sir. 
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Q. You knew that before you got there? A. Yes, sir, she called 

and gave us the address. 

Q. She called and told you what number of the apartment? A. Gave 

us the address, right. 
Q. What was the occasion for you to look on the mail|box name 

plate downstairs? A. Well, I just make it a rule. That's what I look, on 

a name plate. 


Q. But you did know the number of the apartment? A. That's right 


-- that is the way I looked -- the same things coming up in the courtroom 
this morning. 
Q. Now, let me ask you, you say you looked at it a number of times; 
why did you have to look at it the second time you came over? A. I didn't 
have to. 
Q. But you did. A. Sure. 
Q. And the third time you came over, you looked at it again? 
A. Yes, sir. 
Q. Is that correct? A. Right. 
Q. Why did you look at it then? A. I just make it a habit. 
Q. Although you knew the number of the apartment? |A. That's 
right. 
* * * * * 
Q. Was there a name on the door? A. Yes, sir, just 
Mr. B. Dodson. 
* * * * * 
Q. And the card in the mail box, what was that written in, longhand, 
or typewritten, or what? A. Just written in hand. 
Q. Written in hand, not typewritten? A. It was written in ink though. 
Q. In ink? 
* * * * 
GLORIA MARIE WILLIAMS 
was called as a witness on behalf of the plaintiff and being first duly 
sworn by the deputy clerk, took the stand, was examined and testified 
as follows: 
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DIRECT EXAMINATION 
BY MR. DWYER: 
* * * * * 

Q. Yes, Ma'm. A. And they just walked in there and they stayed 
there for awhile and'after awhile Mr. Dodson -- Mrs. Dodson said to 
me, "This is my husband; we've been married" and that's -- 

* * * * * 
CROSS EXAMINATION 

BY MR. FOWLER: 

* * x * a 

Q. Did you know her when she was living at 1365 E Street, 
Southeast? A. Yes, sir, 1345 E. Street. 

Q. 1345? A. Yes, sir. 

Q. Mr. Dodson living there then? A. Well, at the time she was 
renting him a room; that's the only time I knew he was living there, 
when she rented him a room, and I think she charged him $51 a month, 
or something like that. That is the only time I -- 


* * * * * 


Q. Did you see Mr. Dodson there then? A. No, sir. 
* * * * *- 

Q. How did you know she was renting hima room? A. Well,I -- 
her, and -- there were several other people. You see, I seen him one 
time but I didn't see him in the room or anything. You know, he was 
sitting on the porch. 


* * * * * 


Q. What time in October was this? A. Abcut the -- well, 24th 
of October. 
* * * 
MARTHA THOMPSON 
was called as a witness on behalf of the plaintiff and, being first duly 
sworn by the deputy clerk, took the stand, was examined and testified as 
follows: 
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DIRECT EXAMINATION 
BY MR. DWYER: 


* * * * * 


Q. How long had you known them? A. Well, I have known Ruth 
for about 17 years. 


Q. All right. A. Mr. Dodson, I would say, well, I only met him 
last fall. 


* * * * * 


Q. Who introduced him to you? A. Mrs. Greenway | 
Q. What did she introduce him as? A. Her husband, Bernon, 
Mr. Dodson. 


Q. And did he say anything? A. He was pleased to meet me. 
* * * * * 


Q. * * * Had you met Mr. Dodson prior to last October? A. Yes. 
* * * * * 


Q. Did you visit Mrs. Greenway at 1345 E? A. Yes 
* * * * 


, sir. 
* 


99 MARIE HELEN VIRGINIA DE SANTIS 
was called as a witness on behalf of the plaintiff and, being/first duly 
sworn by the deputy clerk, took the stand, was examined and testified 
as follows: 


DIRECT EXAMINATION 
BY MR. DWYER: 
* * * * * 
100 


Q. All right now, was he introduced to you at that time? A. Yes, 


I visited their residence and they also visited mine, and I was introduced 
to him as the husband of Mrs. Dodson. 
* * * * 


CROSS EXAMINATION 
BY MR. FOWLER: 


* * * * * 


102 Q. You knew Mrs. Greenway rather intimately , didn't you? 


A. Yes,I did. 
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Q. Had never seen her with Mr. Dodson before the fall of 1959 ? 
A. No, I did not. 

* * * * * 

MR. DWYER: | Your Honor, I'm going to submit the case on that. 
The rest of the witnesses would only be cumulative. 

* * * * 
103 BERNON L. DODSON 
was calied as a witness in his own behalf and, being first duly sworn by 
the deputy clerk, took the stand, was examined and testified as follows: 
104 DIRECT EXAMINATION 
BY MR. FOWLER: 
* * * ™ = 

Q. Do you know Mrs. Ruth Greenway? A. Ido, yes. sir. 

Q. How did you come to know her? A. They had an occasion to 
come in my home and she was introduced to me and my wife as Mrs. 
Greenway by my father. 

* * * * 
THE COURT: All right, what time in '59? 
THE WITNESS: Around August, if lam not mistaken. * * * 
* * * * * 
105 Q. And at any time did your father claim to be married tc Mrs. 
Greenway? A. No, sir. 
* * * ™ * 

Q. Did your father ever claim in your presence to be the husband, 
or be married to Mrs. Ruth Greenway? A. He did not. 

Q. Did he ever claim to be the husband of Ruth Greenway ? 

A. No, sir. 
Q. Did he ever claim that Ruth Greenway was his wife? A. No, 


* * * * « 


106 Q. Yes, sir. A. Iasked my father, "Are you laying up with that 
Mrs. Greenway ?" and my father replied to me, "No, Skippy, I room 


there." 
* 


21 
Q. Now, did you go to Rockville on April the 26th, 1960, the date 
of your father's death? A. I did. 
* * * * * 
Q. Did you search the records, or what did you do in Rockville? 
A. We had the records searched for record of marriage. 
Q. Between whom? A. Between my father and Mrs, Greenway. 
THE COURT: Well, I imagine Mr. Dwyer will stipulate that there 
was no marriage in Rockville. 
MR. DWYER: Yes, sir, certainly, Your Honor. 
* * * * * 
Q. I'll ask you this: Did you hear your father, or Mrs. Greenway 
claim to be husband and wife in the presence of anyone? A. No, 


CROSS EXAMINATION 


BY MR. DWYER: 
* * * * * 


Q. Why didn't you think he was married to this woman? A. Because, 


looks like to me, if my father was married, he'd tell his son. 
* * * * * 


Q. You have obtained $4,000 from your father's estate, have you 
not? A. I have, yes. 
Q. Now, this year, Mr. Dodson, 1960, how many times have you 
seen your father? A. This year? 
Q. Yes, sir. A. Once. 
Q. How many? A. Once. 
Q. Once; when was that, when he was dead? A. No, 
Q. When? A. About four months before he died. 
Q. What month? A. Icouldn't say. I don't quite remember. I 
met him on 3rd Street, as I was going to work. 
Q. Where did you meet him? A. On 3rd Street. 
Q. Northwest? Northeast? Southeast? Where? A.) Well, where 
I work is Northeast. 
Q. Whereabouts on 3rd Street? A. On K, third and K. 
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Q. All right, you just met him on the street? A. Yes, sir. 

Q. Was he by himself? A. No, sir. 

Q. Who was he with? A. He had someone on the trash truck. 

Q. He was driving -- he was working? A. Yes. That's right. 

Q. Well, you didn't stop and talk to him then, did you? A. No, sir. 

Q. You just met him, ran into him by accident. You didn't talk? 
A. That's correct. 

Q. That was once in the last four months before he died? A. Yes, 


Q. Now, prior to that, how many times did you see your father? 
A. Prior? 

Q. Well, let me ask you more specifically, the six months prior 
to that, how many times did you see your father? A. Not in six months, 
no. 

Q. I say, within the six-months period prior to seeing your father 
driving a trash truck, how many times had you seen him? A. I didn't. 

Q. You didn't. 

* * * * 
DOROTHY M. APPERSON 
was called as a witness on behalf of the defendant. having been previously 
duly sworn by the deputy clerk, took the stand. was examined and testi- 
fied as follows: 
* * * * 
DIRECT EXAMINATION 
BY MR. FOWLER: 


* * * * 


Q. You know Ruth Greenway? A. Yes, sir. 


Q. How long have you known her? A. Oh, overa year, sir, about 


a year and a half, I imagine. 
Q. Year and a half; have you known -- did you know Mr. Dodson, 


Bernon S. Dodson? A. About 25 years. 
* * * 
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Q. And how often did they visit you? A. Well, I don't know, real 
often. I wouldn't like to say. Maybe every week or every two weeks, or 


something, they'd come by. 
* * * * * 


Q. And did you know where Mr. Dodson was living prior to June, 


1959; did you know Mr. Dodson when he was living at 1345 E Street 


? 


Southeast? A. Yes, sir. I've known him for 25 years so I would have to 


know him then. 
* * * * * 
Q. Did Mr. Green -- Mr. Dodson, at any time, claim 
husband of Mrs. Greenway? A. Not to us, sir. 


to be the 


Q. Did Mrs. Greenway ever claim to you to be the wife of Mr. 


Dodson? A. No, sir. 
* * * * 
CROSS EXAMINATION 
BY MR. DWYER: 


Q. When did you first meet Mrs. Greenway, or Mrs. Dodson? 


A. About a year and a half ago, sir. 
Q. Where did you meet her then? A. In my home, M 
brought her in, said "This is Ruth Greenway," friend of his. 
* * * * * 
MARTHA B. HOUGH 
was called as a witness in behalf of the defendant, and being 
sworn by the deputy clerk, took the stand and was examined 
as follows: 
DIRECT EXAMINATION 
BY MR. FOWLER: 
* * * * * 
Q. How long? A. Well, I have known him ever since 
real young girl, about between maybe 30 to 35 years. 


i. Dodson 


first duly 
and testified 


I was just a 


Q. Did you know a Mrs. Ruth Greenway? A. Yes, I did. 


* * * * * 
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Q. Where and when was that? A. It was during Christmas -- 
the holidays in 1959, and Mr. Dodson came in and he introduced 
us as Mrs. Greenway -- 
* * * * * 
Q. Was there any thing said at that time about the marriage by 
anyone ? 
* * * * * 


A. Repeat -- yes, she asked him if he had gotten married and -- 


you want me to repeat exact what he said? 


Q. Yes, that is what we want. A. He said, Hell no." Now that is 
the very words he said. 
Q. And Mrs. Greenway was there? A. Yes, she was. 
* * * * * 
CROSS EXAMINATION 
BY MR. DWYER: 
* * * * x 
Q. All right, now when they came in, do you say that Mr. Dodson 
introduced Mrs. Greenway as Mrs. Greenway? A. Absolutely. 
* * * * * 
. VANCE M. HOUGH 
was called as a witness on behalf of the defendant, and being first duly 
sworn by the deputy clerk, took the stand, was examined and testified 
as follows: 
DIRECT EXAMINATION 
BY MR. FOWLER: 


* ar 3 * * * 


Q. How long did you know him? A. About 30 years. 
* * * * * 
119 Q. Did you have occasion to see Mr. Dodson at Christmas time, 
1959? A.. Yes, sir. 
Q. And where did you see him? A. At Mr. and Mrs. Maben's 
house. 
Q. And your wife was present? A. Yes, sir. 
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Q. Did you see a Mrs. Ruth Greenway there? A. Yes, sir. 
Q. Mr. Dodson bring her? A. Yes, sir. 
Q. And how did Mr. Dodson introduce her to you? A. As Mrs. 
Ruth Greenway. 
Q. Was there -- did he claim to be married to Mrs. Greenway ? 
A. Do you want me to answer that like I heard it? 
THE COURT: Well first you say yes or no. 
THE WITNESS: Well, I don't -- 
THE COURT: You may answer it yes or no and then you may 
explain it if you wish. 
BY MR. FOWLER: 
Q. Did he at any time ever claim to be married to, or that Mrs. 
Greenway was his -- A. No. 
Q. -- wife? A. No. 
Q. Did Mrs. Greenway claim that Mr. Dodson was her husband? 
. No. 
* * * * * 
Q. Now, was there anything said regarding marriage at this time, 
Christmas 15 -- '59, at the home of Mrs. Maben, Mr. Dodson's sister? 
A. Well, I heard Mr. Dodson's sister ask Kay if he was married, and 
he said "Hell no." 
* * 
WILBUR E. MABEN 
was called as a witness on behalf of the defendant and being first duly 


sworn by the deputy clerk, took the stand, was examined and testified 


as follows: 
DIRECT EXAMINATION 
BY MR. FOWLER: 
* * * * * 
Q. Did you have occasion to visit 524 13th Street , Northeast, on 


the night of April 25th, 1960 -- A. Yes, sir. 
x* * * * 


124 


125 
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Q. What did you and your father do at that time? A. Well, we 

looked on the mail box, couldn't find any name on the mail box, so 
we rang the little bell for the janitor. 

* * * x* * 

Q. What happened then? A. He asked him where Mrs. Dodson 
was staying. 

Q. And did he tell him? A. Yes, sir. 

* * * * * 

Q. Was there any -- was there anything said about getting Mr. 
Dodson out of the apartment? A. Yes, sir, she said, ''Would you mind 
getting this man out of my apartment?" said "I don't want him dying 
in here.” 

Q. Has -- did Mr. Dodson at any time claim in your presence that 
he was married to Mrs. Greenway? A. No, sir. 

Q. Mrs. Greenway claim in your presence at any time that she 
was married to Mr. Dodson? A. No, sir. 

* * * 

CALVIN GREEN 
was called as a witness on behalf of the defendant, and being first duly 
sworn by the deputy clerk, took the stand, was examined and testified 
as follows: 
DIRECT EXAMINATION 

BY MR. FOWLER: 

* * * * * 

Q. Did you know a Mr. Bernon S. Dodson? A. Ive seen him about 
three times, I think. 

Q. Did Mr. Dodson ever claim, in your presence, to be the wife 
-- the husband of Mrs. -- your sister, Mrs. Greenway? A. No, sir, he 
never did. 


Q. Did Mrs. Greenway, your sister, ever claim in your presence 


to be the wife of Mr. Dodson? A. No, sir, never did. 
* * * * 
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MRS. CALVIN GREEN 
was called as a witness on behalf of the defendant and, being first duly 


sworn by the deputy clerk, took the stand, was examined and testified 
as follows: 
DIRECT EXAMINATION 
BY MR. FOWLER: 
* * * * * 
Q. And at any visits at your home made by Mr. Dodson and Mrs. 
Greenway, did Mr. Dodson at any time claim to be the husband of Mrs. 
Greenway? A. No, not -- never -- 
* * * 
MORGAN GREEN 
was called as a witness on behalf of the defendant and, being first duly 
sworn by the deputy clerk, took the stand, was examined and testified 
as follows: 
DIRECT EXAMINATION 
BY MR. FOWLER: 
* * * * * 
138a Q. On any of these occasions, did your sister claim t 
wife of Bernon S. Dodson? A. No, sir. 
* * * 

INEZ MABEN 
was called as a witness on behalf of the defendant, and, being first duly 
sworn by the deputy clerk, took the stand, was examined and testified 
as follows: 

DIRECT EXAMINATION 
BY MR. FOWLER: 
* * * * * 
Q. And on any of these visits between October, 1959 and the death 
of Mr. Dodson did Mrs. -- did Mr. Dodson claim in your presence or 
in the presence of anyone while you were present, that he was married 
to Mrs. Ruth Greenway, that she was his wife? A. No, sir! 
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Q. Did Mrs. Greenway claim to you in your presence or in the 


presence of others, that she was his wife and he was her husband? 
A. No, sir. 

Q. Did you have occasion to talk to Mrs. Greenway the day that 
Mr. Dodson died? A. I did. 

* * * * * 

Q. And what was the purport of that conversation? What did she 
say? A. Well, she called me and she was very upset because Kay had 
died there and she told me she says, "Earlene, I wasn't going to tell 
all those men that I wasn't married to Kay." 

Q. Yes? Was there anything further? A. Well, she just didn't 
want all those men to know that she wasn't married to Kay and she was 
just very upset. 

* * 
GEORGE MABEN 
was called as a witness for the defendant and, being first duly sworn by 
the deputy clerk, took the stand, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FOWLER: 
* * x* x * 

Q. Did you have occasion to visit Mr. Dodson the night before he 
died? At 524 13th Street, Northeast? A. Yes, sir. 

Q. Did you know what apartment he lived in at that time? A. No, 


Q. And what effort did you make to find out or ascertain as to 

what apartment he lived in? 
* * * * x 

A. Well, I looked on the mail box, just to see if his name was on 
the mail box. 

Q. All right, did you find his name on the mail boxes? A. No, sir. 

Q. And then what did you do? A. Then my son pointed out to me 
that there was a little bell, a little single-button bell up on the right-hand 
side of the door that, went -- led back through the building. 
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Q. All right, sir, you found a bell there, what did oe do ? 


A. I rang the bell and didn't know where, if anyone might appear from, 
but oh, maybe a minute, I said to my boy, I said, "Maybe I|better ring 
this again,” and there was an open door about halfway, I would say, it 
was about halfway back through the building where the corridor was 
offset a little bit, you could see about half of this door by looking down 
the corridor. The other half was hid, kind of, by the wall that was 
ended just ahead of the door, and I heard somebody coming, heard 
noises, looked, and here come a man toward the door. So, just 
assuming that he was the janitor answering that bell, we tdok a few steps 
back in that direction and I asked him if he could tell me where -- we 
were looking -- I told him we were looking for Bernon Dodson, could 
he tell me where he stays, and he pointed -- he was facing toward the 
street, and of course we were facing away from the street |and the man 
pointed his hand up in this direction indicating the front right-hand 
corner of the building. 

Q. Well, did he tell you where Mr. Dodson was, what apartment 

he was? A. Well, he said he was staying in Apartment 32). 
* * * * * 

Q. What was said? A. Well, in a kind of a demanding way, you 
know, I took it kind of that way, or insistent manner, would say, that I 
get him a doctor or get him to a hospital or she said, ''Gearge, you've 
got to get that man out of here but -- because I don't want him to die in 
my apartment." 

Q. Now, Mr. Maben, did Mr. Dodson and Mrs. Greenway visit at 
your home at any time? A. At any time? 

Q. Yes. A. Yes, sir, many times. 

Q. All right, did they visit your home between October 1959, and 
the date of Mr. Dodson's death? A. Many times during that period. 

Q. On any of these occasions did Mr. Dodson claim to be the 
husband in your presence, claim to be the husband of Mrs.|Greenway ? 
A. No, sir. 

Q. Did Mrs. Greenway ever claim to be the wife of Mr. Dodson? 
A. No, sir. 
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Q. Did you have occasion to talk to Sergeant Kelly on the day that 
Mr. Dodson died, the morning he died? A. Yes, sir. 
* * * * 
REDIRECT EXAMINATION 
BY MR. FOWLER: 

Q. One more question, Mr. Maben. 

In January , 1960, Mr. Dodson and Miss Greenway visited your 
home and was there any conversation there as to his being -- getting 
married? A. Well, as I -- I have heard they -- I've heard it asked 
of him so many times; I've asked it of him myself, whether he was 
married or not. I couldn't pinpoint any particular day that he might 
have been asked but I know about that time I heard him asked, was he 
married yet, and he replied to that question, ''Hell no.” 

* * * * * 

THE COURT: The burden of proof in this case is on the petitioner 

to show that she is |the common-law wife of the decedent. The testimony 


on both sides of this case is completely unsatisfactory to this Court, 
but the Court holds that: 
Mrs. Greenway has not sustained a burden of proof of showing 


that she is the common-law wife of the decedent and will therefore 
deny the petition for letters of administration and dismiss the petition. 


* * * * * 
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COUNTERSTATEMENT OF THE CASE 


This is a proceeding wherein a petition was filed seeking letters 
of administration on the estate of decedent, petitioner alleging she was 
the common-law wife of Bernon S. Dodson, deceased, whereupon de- 
cedent's son and only heir at law and next of kin filed an answer and 
objections on the ground that petitioner was not in fact the common-law 
wife of decedent. In her direct examination petitioner stated she and 
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decedent lived together from June 1, 1959 until April 26, 1960. On 
cross examination she said they, she and Dodson, signed a lease for an 
apartment at 524:13th St., N.E., June 1, 1959 but prior to that had 
rented Dodson a room in her house at 1345 E St., S..E. and that only 
the two of them were living there (J.A. 5) at a time she was still 
married to her husband, Wm. P. Greenway, from whom she was 
separated, and whose divorce did not become final until Oct. 28, 1959 
(J.A. 8). That at the time Dodson was living in petitioner's home, 1345 
E St., S. E., her husband, Wm. P. Greenway, filed suit against her for 
absolute divorce on the ground of adultery naming Bernon Dodson as 
correspondent. (J.A.7) There was no testimony of any agreement to 
be married. Appellant stated that decedent rented an apartment, paid 
expenses, supplied all the money and that she held herself out as his 
wife but she didn't state that he had ever introduced himself as her 
husband or she as his wife. She stated further that she cooked, washed 
and bought groceries. There was introduced into evidence by petitioner 
a Federal income tax return for 1959 in which he, decedent, claimed an 
extra exemption for her on the bottom of which Dodson's and her 
signatures appeared notwithstanding the fact petitioner was still mar- 
ried to Greenway until Oct. 28, 1959. There was a telephone record 
introduced which showed same in the name of Bernon S. Dodson until 
his death after which she had the calls referred to her as Mrs. Dodson. 
(TR 61) There was a loan made on Sept. 9, 1959, two months before 
petitioner’s divorce from Greenway became final, which bore the 
signatures of Bernon S. Dodson and appellant. There was a District of 
Columbia tax return for 1959 claiming an exemption for petitioner. 
There was introduced into evidence by petitioner a hospitalization 
policy dated Sept. 1959 (two months before Greenway's divorce became 
effective) in which Dodson and appellant were covered. 


On cross examination appellant testified that prior to June 1959 
she rented a room in her home to Dodson (J.A. 5) and that later she 


gave that home up on account of too much expense and all, (TR 23) 
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and that she and decedent rented an apartment at 524 13th St., N. E. 


An agent for a rental agency testified on behalf of appellant that 
the names of Bernon S. Dodson and Ruth Dodson appeared on the rental 
agreement dated July 1, 1959 and he said he believed he knew her by 
sight (TR 64) and identified her as Mrs. Dodson only because she signed 
her name on the agreement as such. (TR 65). 


Several witnesses testified on behalf of appellant: MARY SUE 
DUDLEY, that she knew appellant, who introduced Dodson as her hus- 
band (TR 72); A. C. DUDLEY, testified that they were introduced as 
Mr. and Mrs. Dodson, (but didn't say who introduced them) (J.A. 16); 
GLORIA MAY WILLIAMS, testified that appellant and Dodson called at 
her house one evening and after staying awhile appellant said "this is 
my husband, we've been married" (J.A. 18); MARTHA THOMPSON, 
said Mrs. Greenway introduced Dodson as her husband. (J.A. 19) 


Among witnesses who testified on behalf of defendant, jappellee: 
BERNON L.DODSON, son of decedent, testified that his father never 
claimed to him or to anyone in his presence that he was married to 
appellant; MRS. DOROTHY M. APPERSON, who was well acquainted 
with decedent for 25 years and knew appellant for 1 1/2 years testified 
that decedent and appellant had visited her every week or two during 
1959 and until Dodson died Apr. 1960 and at no time ever claimed to 
her to be married to each other (J.A. 23); MARTHA B. HOUGH, who was 
well acquainted with Dodson for 35 years testified that at no time did 
Dodson or appellant ever claim to her that they were married but on the 
contrary Dodson emphatically denied any such marriage. (J.A. 24) 
VANCE M. HOUGH, well acquainted with Dodson for more than 30 years 
and who saw Dodson frequently, testified that Dodson never [claimed to 
him or in his presence that he was married to appellant but/on the 
contrary at Christmas 1959 he introduced her as Mrs. Ruth|Greenway 
(J.A. 25); WILBUR MABEN, related to Dodson through marriage, testi- 
fied that at no time did Dodson ever claim to him or in his presence 
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that he was married to appellant. (J.A. 26) And that when he and his 
father called on Dodson the night before he died appellant told them to 
get that man (Dodson) out of here as she didn't want him to die in her 
apartment. (J.A. 26) CALVIN GREEN, brother of appellant testified 
that neither appellant nor decedent ever claimed to him or anyone in 
his presence that shey were married (J.A. 26); MORGAN GREEN, 
brother of appellant, testified that neither appellant or decedent ever 
claimed to be married (J.A. 27); MRS. CALVIN GREEN, sister-in-law 
of appellant testified that at no time did appellant or decedent ever 
claim to her to be married to Dodson (J.A. 27); INEZ MABEN, de- 
cedent's sister, testified that neither her brother, Dodson, nor appel- 
lant ever claimed to her or in her presence to be married (J.A. 27-28); 
GEORGE MABEN, decedent's brother-in-law, testified that neither 
Dodson nor appellant ever claimed to him or in his presence that they 
were married (J.A. 29). And that she told him to get that man out of 


her apartment because she didn't want him to die in there (J.A. 29). 


Appellee had a number of other witnesses to testify, all of whom were 
well known to appellant and decedent but the Court said it would not be 
necessary to hear them. (TR 154) 


Deed dated November 10, 1959 was introduced into evidence 
showing that decedent signed, to land he was selling, Bernon S. Dodson, 
widower. Deft's exhibit No. 3. (TR 41) 


Introduced into evidence as deft's exhibit No. 1, a certified copy 
of decree of divorce of Wm. P. Greenway vs. Ruth A. Greenway 
(appellant), on the ground of adultery with Bernon S. Dodson (decedent) 
effective date being October 28, 1959. (TR 26) 


Introduced into evidence Deft's exhibit No. 2, slip of paper given 
by appellant to decedent's sister, Mrs. Maben, in June 1959, signed 
Ruth Greenway stating her new residence would be 524 13th St., N. E. 
(TR 39). 
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Introduced into evidence Deft's exhibit No. 4 check dated February 
17, 1960 made payable to Ruth A. Greenway (appellant), and endorsed by 
appellant as Ruth A. Greenway. (TR 134) 


Introduced into evidence Deft's exhibit No.5 Proof of Death dated 


February 3, 1960 (on death of Wm. P. Greenway) and signed by appellant 
as Ruth A. Greenway. (TR 134) 


SUMMARY OF ARGUMENT 


Petitioner, appellant, was not the common-law wife of decedent 
and therefore, as the trial Court ruled, not entitled to letters of admin- 
istration on decedent's alleged estate. 


There was no common-law marriage between petitioner and de- 
cedent, Bernon S. Dodson, either in fact or by inference. 


The relationship between petitioner and decedent, if anything, was 
illicit at its inception, and if so could not ripen into a common-law 


marriage. 


Petitioner could not have legally entered into a common-law 
marriage because of the impediment of petitioner's undissolved mar- 
riage to Wm. P. Greenway, said dissolution not having become effective 
until Oct. 28, 1959 some five months after the alleged agreement of 
common-law marriage June 1, 1959. 


Petitioner's own testimony of the embarrassing situation in which 
she found herself in the presence of police officers when decedent was 
found dead in her apartment and her false statements to thase officers 
of an alleged ceremonial marriage to decedent two years and seven days 
prior thereto in Rockville, Maryland, and her so called loss of this 
marriage certificate, endeavoring to cover up her embarrassment, 


clearly proved no common-law marriage. 


Written instruments signed by both the decedent and petitioner 
proved conclusively that there was no common-law marriage and the 
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trial Court in carefully weighing all of the evidence committed no error 
in ruling that petitioner had not sustained the burden of proof that there 
was a common-law marriage and dismissing her petition for letters 

of administration. 


ARGUMENT 


There are so many discrepancies in appellant's argument appellee 
will confine himself to the record. 


This Court will not set aside the findings of the District Court 
unless clearly erroneous and this Court can find absolutely nothing that 
could conceivably be considered erroneous, no mistakes having been 
committed by the learned trial judge in this case. 


Where in the record does appellant base the argument that appel- 
lant introduced such unequivocal testimony that the parties had such an 
agreement to live together as man and wife, sexual intercourse and 
carried on such daily marital existence as would constitute, in the eyes 


of the law, a common-law marriage ? 


In the case of Hoage v. Murch Bros. Const. Co., 60 App. D.C. 


218, cited by appellant, the Court went one step further in saying "This 
assumes, of course, that both parties are legally and physically capable 
of entering into the marriage relationship." Appellee could rest his case 
here. Appellant could not have legally married in June 1959 because she 
was still the wife of William P. Greenway, whose divorce against her, 

on the ground of adultery with decedent, Dodson, did not become effec- 
tive until Oct. 28, 1959. As has been said by this Court many times, 
"Cohabitation which was meretricious in its inception is considered to 
have the same character throughout its continuance after the removal 

of a real or supposed impediment. Cohabitation continued thereafter 
could not ripen into a common-law marriage unless it was pursuant to 

a mutual consent and agreement to become husband and wife made after 
the removal of the impediment." If by any stretch of the imagination 
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there was an alleged agreement, which there was not, between appellant 
and decedent to enter into a common-law marriage as of June 1, 1959, 
then the fact that appellant's husband, Wm. P. Greenway, was granted a 
divorce on the ground of adultery of appellant with decedent/established 
the fact appellant and decedent had entered into a relationship which was 
illicit at its inception and it will be presumed so to have continued, in 
the absence of evidence to the contrary (and there was absolutely none) 
and in such case the removal of the impediment (by the effectual date of 
Greenway's divorce) Oct. 28, 1959, would not validate the alleged 
common-law marriage agreement. Appellee's Exhibit No. 1, Certified 
copy of decree of divorce of Wm. P. Greenway vs. Ruth A. Greenway, 


appellant. 


There is no question of law involved in this appeal. The case is 
brought to this Court on purely a question of fact on which, unless the 
Court below was clearly erroneous, will not be disturbed by this Court. 
The burden of proof in this case was on petitioner to show that she was 
the common-law wife of decedent. The whole question was, /did appellant 
sustain this burden of proof by a preponderance of the evidence and to 
the satisfaction of the Court below, the trial judge? She did not. What 
did the Court say? "And there has been no testimony whatever of an 


agreement to live together as man and wife except by inference.” (TR 


155) The Court: "And also consummation of the marriage, |there's not 
been a word of testimony that the marriage was ever consummated," 
“the only marital functions I heard that she performed were taking care 
of the house, sweeping up, and so on,"' "I never heard her say she had 
intercourse with him.” (TR 155) And when appellant's counsel said to 
the Court, referring to petitioner's exhibits: Counsel: "TI think they 
categorically speak for themselves" (TR 156) The Court: ''He claimed 
her as his wife for an income tax deduction -- for a particular reason, 
to pay less income tax" (Tr. 156.) The Court: "He (Dodson) also 
signed a deed (dated Nov. 10, 1959 - appellee’ s exhibit No. 3) in which 
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he said he was single and a widower" (TR 156). The Court: "If he 
were actually married, then his wife got a courtesy interest in it, and 
it would be fraudulent." Mr. Dwyer: ''That's correct, Your Honor." 


The argument could also be summed up here and submitted to the 
Court. Counsel for appellant in his argument states that only one 
incident was testified to on behalf of appellee that indicated no marriage 
and he says that this testimony all came from members of appellee's 
family and friends. Iask, who better could it come from? Reputation 
alone will not give rise to the presumption of marriage and when it is 
sought to raise a presumption of marriage from reputation coupled with 
cohabitation, the reputation must be general and not divided. It may be 
inferred that the relation is illicit where a man acknowledges the woman 
as his wife ONLY WHERE NECESSARY TO CONTINUE THE DECEPTION 
OR WHEN AMONG HER FRIENDS AND RELATIVES AND NOT AMONG 
HIS RELATIVES AND BUSINESS ACQUAINTANCES. (Laurence v. 
Laurence, 164 Il. 367, 45 NE 1071). 


A common-law marriage is not every casual commerce without 
intention of marriage. Two people must agree to have that commerce 
for the procreation and bringing up children and for such lasting co- 
habitation, that in'a state of nature, would be a marriage, and in the 


absence of all civil and religious institutions, might safely be presumed 


to be, as it is popularly called ''a marriage in the sight of God." 


The consent of the parties to the common-law marriage must be 
mutual and must be unequivocally evidenced. 


Where a man and woman lived together, intending at some time 
to get married, there was no common-law marriage. (Nelson v. State, 
84 Texas Cr. 219, 206 S.W. 361) 


Cohabitation in this behalf means dwelling together; living in the 
usual manner of married people. It is a manifestation that the parties 
have consented between themselves to contract the marriage relation, 
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holding forth to the world by daily lite, conduct, demeanor, habit, that 
the man and woman who live together have agreed to marriage (not a 
subterfuge as was in the case of decedent and appellant) and to stand 
to each other in the mutual relation of husband and wife. (People v. 
Spencer, 199 Mich. 395) A mere secret agreement, stealthily followed 
by clandestine cohabitation is not all that is necessary in this country 


to constitute a legal or true married state. 


There must be a clear and sufficient promise or agreement which 
must be acted upon by the parties. No testimony submitted by appellant 
showed such an agreement but to the contrary as so plainly shown by 


appellant's own testimony. 
Cross examination of appellant by Mr. Fowler (JA. 9); 


Q. And do you recall telling Sgt. Kelly, the policeman, 
that you had lost your marriage certificate ? A. No, I 
told that to Mr. Maben but not to the -- to the sergeant. 


Q. Do you recall that you then said that you were married 
two years and seven days prior to Mr. Dodson's death, at 
Rockville, Maryland? Do you remember that? A. I recall 
saying we was married in Rockville but did not say no|two 
years and seven days and all that. (JA 10) 


Q. Why did you tell the officers that you were married in 
Rockville? A. Ina time like that, in embarrassing posi- 
tion as anybody would be in when something like that was 
happening, I just merely said it, I guess, that we was mar- 
ried in Rockville. 
Does such testimony as that coming from appellant indicate or 
prove that there was such agreement of common-law marriage as 
counsel for appellant would have you believe ? Appellant knew there 
was no common-law marriage or agreement to that effect, that they 
had been living illicitly and she was afraid to tell this to the| police 
officers who were investigating Dodson's death that morning. She tried 
to get out of this so-called embarrassing situation by telling them that 


they had been legally married ina ceremonial marriage two years and 
seven days previous in Rockville, Maryland and when asked by the 
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officers for her marriage license she said "J lost it'’ and then when the 
records at Rockville were immediately searched to check her story and 
it was found there was no such record of such a mythical marriage 
appellant then tries to cover up by telephoning decedent's sister and say- 
ing "Earline, I wasn't going to tell all those men that I WASN'T MAR- 
RIED" (J.A. 28). 


Looking at this testimony coming from the lips of appellant her- 
self could this Court or anybody believe there was a common-law 
marriage or any other kind of marriage? Do we have to go further in 


our argument ? 


Let us consider the testimony of those several witnesses whom 
appellant induced to come into the court below and testify to such a far 
flung mythical common-law marriage and if this Court will read their 
testimony it will be convinced beyond the shadow of a doubt that the 
Court below listening to such mixed up confused testimony from the 
lips of these witnesses on behalf of appellant and appellant herself made 
no error in his findings that appellant was not the common-law wife of 
decedent. 


Mr. and Mrs. Dudley's testimony was so confused and these were 
appellant’s closest relatives who testified. Mr. Dudley testified that 


the introduction of marriage was in July 1959 while Mrs. Dudley said 


it was during the Christmas holidays some six months thereafter. They 
didn't have their stories very well made up. 


Mary Sue Dudley, cousin of appellant, testified that it was in her 
home in Baltimore during the Christmas holidays of 1959 when Ruth 
(appellant) introduced Dodson (decedent) as her husband and at no time 
did she say that decedent claimed to be appellant's husband. And how 
could he make such a claim because he was not married to her. And 
at no time did Mrs. Dudley ask when or where they were married nor 
was this information volunteered by appellant because there was no 
such marriage. 
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A. C. Dudley testified that they were introduced as Mr. and Mrs, 
Dodson but he doesn't tell you who introduced them as such and at no 
time did he say that decedent claimed appellant as his wife (J.A. 16). 

Q. And how were they introduced at that time (July 4, 


1959)? A. Mr. and Mrs. Dodson was the way they were 
introduced. 


Q. All right, now, at that time, how were they — do you 
know if they were living as husband and wife at that time? 
A. Well, that's the way they — nameplate was on their 
address. 
This was merely a subterfuge because witnesses testified there was no 
name plate (J.A. 26-28). Just read the transcript of Mr. Dudley's ex- 
planation of the names on the mail box (Tr. 87-88-89-90). [Here is 
another of appellant's witnesses who didn't bother to ask where or when 
these people were alleged to have been married, because he knew there 
never was a marriage. 


Gloria Marie Williams testified for appellant; that she had known 
her for 9 years and visited her house but during that time had never 
seen Dodson in appellant's house and all of a sudden some five months 
after this alleged common-law marriage appellant and Dodson came 
over to her house one night in October 1959 and after staying there 
for awhile appellant said "this is my husband, we've been married" 
(J.4. 18). Is this the way people do when they are actually married? 
No. This witness didn’t even bother to ask her when and where they 
were married nor did appellant volunteer such information, because 
she couldn't. Nor did she, appellant, go into that for she would have 
disclosed how they were living. There was no testimony from this wit- 
ness that Dodson ever claimed he was married. He couldn't for it was 
only a couple of weeks thereafter that he declared himself ''a widower" 
in deed executed November 10, 1959. 


Martha Thompson testified on behalf of appellant that)she knew her 


for 17 years and only met Dodson in the Fall of 1959, some five months 
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after this alleged marriage. Can we believe the introduction took place 
as testified to by her? Or were the words put into her mouth for the 
purpose of this case? 


Q. Who introduced him to you? A. MRS. GREENWAY. 
(J.A. 19). 


She didn't say Mrs. Dodson or Ruth. 


Marie Helen Virginia DeSantis, testifying on behalf of appellant, 
says that she was intimately acquainted with her for 17 years and had 
visited appellant but had never met Dodson until Fall of 1959; yet appel- 
lant and Dodson had been living together at 524 13th St., N.E. since June 
1959. And when asked if Dodson had been introduced to her or had seen 
Mr. Dodson prior to Fall of 1959, she said, ''No, I did not" (Tr. 102). 
Yet, she testified that she had visited their residence and they also had 
visited hers (Tr. 100). A. "Well now, I don't know the date at the 
moment - - - ANDI KNEW HIM BEFORE HER ALSO." (Tr. 101). No 
testimony that this close intimate friend asked where and when they 
were married. Canthis witness' testimony be believed? Can any 


weight be placed upon same ? 


The fact that none of these witnesses asked where and when these 
people entered into marriage and the many inconsistencies in their 
testimony should be carefully weighed as was done by the learned trial 
judge below. 


And Mr. Jordan testified that he wrote a hospitalization policy for 
Bernon S. Dodson! and Ruth A. Dodson indicating appellant as wife, policy 
being dated September 1959. How could she be his wife when she was 
still married to her husband, Wm. Greenway? Divorce did not become 
effective and final until Oct. 28, 1959. A common-law marriage is not 
every casual commerce without intention of marriage. Where a man 
and woman lived together, intending at some time to get married, there 


was no common-law marriage. (Nelson v. State, 84 Texas Cr. 219, 206 
SW 361). 


13 
Again I say argument could stop here but counsel for appellant says 
that of all the witnesses who testified for appellee, only ohne incident 
was testified that indicated no marriage. How far can this statement 
be from the record? 
Mrs. Apperson, who knew appellant about 1 1/2 years and decedent 
25 years, testified that both decedent and appellant visited|her real often, 
about every week or two during the year 1959 and 1960 and knew Dodson 
was living at appellant's home, 1345 E St., S.E. and 524 18th St., N.E. and 
at no time did either of them claim to be married or be a and wife 
(J.A. 23). Had they been married they surely would have told her. 
Bernon L, Dodson, decedent's son, testified that at no time did his 
father or appellant ever tell him or anyone in his presence that they 
were married (J.A. 20). A. I asked my father ‘are you 1 ying up with 
that Mrs. Greenway' and he replied to me "no, Skippy, I room there’ 
(J.A. 20). Had they been married, decedent would have told his son. 
Martha B. Hough testified that she knew decedent 30-35 years and 
also knew appellant and that neither of them told her they were married, 
but, on the contrary, when decedent was asked by his sister, in witness' 
presence if he had gotten married, decedent replied "Hell, no" (J.A. 24). 
This was at Christmas 1959. 
Vance M. Hough testified that he knew Dodson, decedent, for 30 
years and saw him frequently in 1959; saw him at decedent's sister's 
house Christmas 1959 at which time decedent introduced appellant as 
Mrs. Ruth Greenway (J.A. 25). And when decedent was asked by his sis- 
ter if he, decedent, was married, decedent replied "Hell, no."" (J.A. 25) 
That neither decedent nor appellant had ever claimed to him or anyone 
in his presence that they were married (J.A. 25). 
Wilbur E. Maben testified that neither appellant nor decedent had 
ever claimed to him or to anyone in his presence that they) were married 
(J.A. 26). That he visited decedent's apartment the night before he died 
and appellant told this witness and his father "to get this man out of my 
apartment, I don't want him dying in here" (J.A. 26). Would a wife say 
that about her husband? No, she was thinking about the eee 


situation it would put her in and did put her in on the mor ing he died 


and the police came to investigate his death (J.A. 10). 
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Calvin Green, appellant's own brother testified that neither Dod- 
son nor appellant, his sister, had ever claimed to him or in his presence 
to be married (J.A. 26). Appellant would certainly have told her brother 
had she been married. 


Mrs. Calvin Green, appellant's sister-in-law, testified that neither 
decedent nor appellant had ever claimed to her or in her presence that 
they were married (J.A. 27). Certainly she would have told her sister- 


in-law had she been married. 


Morgan Green, appellant's brother, testified neither decedent nor 
his sister, appellant, had ever claimed to him or in his presence that 
they were married (J.A. 27). Appellant certainly would have told him, 


Inez Maben, sister of decedent, Dodson, testified that appellant 
and decedent had visited her often between Oct. 1959 and April 1960 
when her brother died and at no time did either of them claim to be 
married or husband and wife (J.A. 27). And she further testified that 
appellant telephoned her the day decedent died and said "Earlene, I 
WASN'T GOING TO TELL ALL THOSE MEN (meaning policemen) THAT 
I WASN'T MARRIED TO KAY" (J.A. 28). She testified that appellant was 


very upset because Kay, decedent, had died in her apartment (J.A. 28). 


What did appellant say to this when asked on cross-examination? Mr. 
Fowler to appellant: 


Q. And do you recall telling Sgt. Kelly, the policeman, 
that you had lost your marriage certificate? A. No, I 
told that to Mr. Maben but not to the sergeant. 


Q. Do you recall that you then said that you were married 
two years and seven days prior to Mr. Dodson's death, at 
Rockville, Maryland? A. I recall saying we was married 
in Rockville but I did not say no two years and seven days 
and all that. (J.A. 9-10) 


Q. Why did you tell the officers that you were married in 
Rockville? |A. Ina time like that, in embarrassing 
position as anybody would be in when something like that was 
happening, I just merely said it, I guess that we were mar- 
ried in Rockville. (J.A. 10) 
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The embarrassing position she was in was that this man died in her 
apartment and she WASN'T MARRIED TO HIM EITHER COMMON-LAW 
MARRIAGE OR OTHERWISE. 


George Maben, decedent's brother-in-law, testified that decedent 
and appellant visited at his home many times and at no time did either 
of them claim to be married but,on the contrary, that when decedent was 
asked in the presence of appellant and his sister if he was married 
decedent replied, ''Hell, no" (J.A. 30). That appellant told him the night 
before decedent died "George, you've got to get that man out of my 
apartment because I don't want him to die here." (J.A. 29) 


The preceding testimony from appellee's witnesses and close 
friends and relatives of both decedent and appellant conclusively prove 
there was no common-law marriage and that the lower Court committed 
no errors. There was no such assumption of a common-law marriage 
between appellant and decedent by living together as husband and wife, 
treating each other "in the usual way with married people" and so con- 
ducting themselves as to have full repute to be husband and wife. 


The presumption of common-law marriage is dispelled by proof 
that the cohabitation in its inception is illicit and nonmarital as where 
it is proved that either party had at its commencement a prior spouse 
living and undivorced. Deft's Exhibit No. 1, certified copy of divorce 
of Wm. P. Greenway v. Ruth A. Greenway which did not become effective 
until Oct. 28, 1959 and in which proceeding decedent, Bernon S. Dodson, 
was named correspondent. Divorce decree on the ground of adultery. 
The certified record showing the party claiming common-law marriage 
was living in adulterous intercourse with her claimed common-law 
husband rebutts the presumption of marriage arising out of |cohabitation 
and reputation and as was said in Nichols v. Howel, 190 NYS 1, disposed 


of her claim to dower. Citing Crymble v. Crymble, 50 Ill. A. 544, 
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Where the relations between a man and woman were 

originally illicit, their conduct in holding each other 

out as husband and wife may be regarded (as was in 

the case at bar) as INDUCED by a desire to CONCEAL 

the illicit relation and NOT AS AN ACKNOWLEDGMENT 

of the marital relation. 
Isn't this plainly evident in the case at bar? Deft's Exhibit No. 3, Deed, 
dated Nov. 10, 1959 which was signed and executed under oath by decedent, 
Bernon S. Dodson, widower. Deft's Exhibit No. 4, check of Metropolitan 
Life Insurance Company dated February 17, 1960 in the amount of $263.04 
made payable to Ruth A. Greenway and endorsed by appellant as Ruth A. 
Greenway. Deft's Exhibit No. 5, "Proof of Death" for claim by Ruth A. 
Greenway, appellant, for insurance on death of Wm. P. Greenway and 
signed by appellant as Ruth A. Greenway, 524 13th St., N.E., Feb. 3, 1960. 


Why did decedent file an income tax return claiming appellant as 
spouse? Pltf's Exhibit No. 1A, fraudulent return for the one purpose 
only and that to pay less tax. Appellant could not have been his spouse 
for she was not divorced from Greenway until Oct. 28, 1959. This was 


done for convenience only. 


They took out the hospitalization policy dated Sept. 1959 for con- 
venience only. Pltf's Exhibit No. 2. She could not have been his wife 
when she was not as yet divorced from Greenway. 


Appellant's Exhibit No. 3, a loan application signed by appellant 
as decedent's wife and dated Sept. 15, 1959. This was done for convenience 
only. She was still the wife of Greenway. 


Citing Tendler v. Tendler, 56 App. D.C. 296, in which the Court 


held it was not necessary to consider the general subject of common-law 
marriage in D.C. for the reason that the evidence contained in the record 
justifies the conclusion that there was not a lawful marriage between the 

parties whether it was claimed under the statutes or at common-law. 
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In Travers v. Reinhardt, 25 App. D.C. 581, the Court said 
"Presumption of marriage could not be indulged from the mere fact 


of cohabitation illicit in its commencement." 


Friedenwald v. Friedenwald, 57 App. D.C. 13. 


CONCLUSION 


That the case was brought to this Court purely on a question of 
fact, there being no question of law involved and from the evidence sub- 
mitted the trial Court concluded that the petitioner had not) sustained 
the burden of proof showing that she was the common-law wife of 
decedent, denying her petition for letters of administration and dismissed 
petitioner's petition and it is respectfully submitted that no errors were 
committed by the trial Court and that the order appealed from should be 
affirmed, 


Respectfully submitted, 


HENRY M. FOWLER 


Investment Building 
Washington, D. C. 


Attorney for Appellee 


